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(ii) Payments of subsistence allow-
ance will continue at the previously es-
tablished level pending a final deter-
mination concerning the proposed re-
duction.

(2) The hearing will be conducted by
a VA employee who:

(i) Did not participate in the prepara-
tion of the proposal to reduce the vet-
eran’s subsistence allowance, and

(ii) Will bear the decision-making re-
sponsibility.

(Authority: 38 U.S.C. 5112, 5113)

(d) Final action. VA will take final ac-
tion following the predetermination
procedures specified in paragraph (c) of
this section.

(1) If a predetermination hearing was
not requested or if the veteran failed to
report for a scheduled predetermina-
tion hearing, the final action will be
based solely upon the evidence of
record at the expiration of 60 days.

(2) If a predetermination hearing was
conducted, VA will base final action
upon:

(i) Evidence presented at the hearing;

(ii) Evidence contained in the claims
file at the time of the hearing; and

(iii) Any additional evidence ob-
tained following the hearing pursuant
to necessary development.

(3) Whether or not a predetermina-
tion hearing was conducted, a written
notice of the final action shall be
issued to the veteran setting forth the
reasons for the decison, and the evi-
dence upon which it is based. The vet-
eran will be informed of his or her ap-
pellate rights and right of representa-
tion. (For information concerning the
conduct of the hearing see §3.103 (c)
and (d) of this chapter).

(4) When a reduction of subsistence
allowance is found to be warranted fol-
lowing consideration of any additional
evidence submitted, the effective date
of the reduction or discontinuance
shall be as specified under the provi-
sions of §21.324 of this part.

(Authority: 38 U.S.C. 5112, 5113)
[54 FR 40872, Oct. 4, 1989]
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ACCOUNTABILITY

§21.430 Accountability for authoriza-
tion and payment of training and
rehabilitation services.

(a) General. VA shall maintain poli-
cies and procedures which provide ac-
countability in the authorization and
payment of program costs for training
and rehabilitation services. The proce-
dures established under this section are
applicable to all program costs except
subsistence allowance (or the optional
allowance at Chapter 34 rates). Policies
and procedures governing payment of
subsistence allowance are governed by
§§21.260 through 21.276, and §§21.320
through 21.334.

(b) Determining mnecessary costs for
training and rehabilitation services. The
estimates of program costs during a
calendar year or lesser period shall be
based upon the services necessary to
carry out the veteran’s rehabilitation
plan during that period (§§21.80
through 21.98). The estimates will be
developed by the VBA case manager. If
additional approval is required, the
VBA case manager shall secure such
additional approval prior to authoriza-
tion of services.

(c) Vocational Rehabilitation and Em-
ployment (VR&E) Officer’s review of pro-
gram costs. The VR&E Officer will re-
view the program costs for the services
in paragraphs (c)(1) through (c)(3) of
this section if the case manager’s pro-
gram cost estimate for a calendar year
exceeds $25,000. The VR&E Officer may
not delegate this responsibility. The
case manager will neither sign a reha-
bilitation plan nor authorize expendi-
tures before the VR&E Officer approves
the program costs. The services subject
to this review are:

(1) Providing supplies to help estab-
lish a small business;

(2) A period of extended evaluation;
or

(3) A program of independent living
services.

(Authority: 38 U.S.C. 3115(b)(4))

CROSS-REFERENCES: See §21.156. Other inci-
dental goods and services. §21.258. Special as-
sistance for veterans in self-employment.

[49 FR 40814, Oct. 18, 1984, as amended at 51
FR 45767, Dec. 22, 1986; 55 FR 25975, June 26,
1990; 62 FR 17710, Apr. 11, 1997]
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